






HERIFE 


=? Wew Jersey Law Fournal 




















pL. LXIII—No. 48 


NEWARK, N. J., THURSDAY, NOVEMBER 238, 


1940 


63 N. J. L. J. Index Page 405 


Copy Ten Cents 















ACTICE—Court Can Not De- missio. 
ermine Credibility of Contra- 
jictery Affidavits on Motion to 














Black yemvzrer. 
rtle Jersey Supreme Court, Cape 
May County. 
m@mmercial Garage, Inc. Plain- 


v. Allen Robson and Cape 


——— May Transfer, Inc., Defend- 
. Hall 3 
mber 22, 1940. 





arry Tenenbaum. 






































ts: A. J. Cafiero 
- J Acton) 
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Sperli mm iy iintiff su for damages tor 
a ach of contract. The defend- 
B. Mathis ot obst filed an answer 
Raliees aying the alleged breach 
intiff attacked th \ as 
Toff ‘ a) The defer ang er, 
——_—____ Bs filed an affidavit denying 
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Commissioner of Banking and 
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ce Streets | Building and Loan Associa- 
n Except as Provided b> 
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et 2-6166 -_ 
2-9230 E en Louis A. Reill Com- 
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é the St f N 
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Building nd Lo A i- 
Defend 
mber 22, 1940. 
petit ne! Samu Kauf- 
Dora Chirls, adminl st 
the stafe of 
rls, deceased: H Schaf- 
Vv. C. 
The Commissioner of Banking 
1d Insurance, in possession Oi 
Falcon Building and Loa 
iation for the purpose of 
idati filed a petition for 
approval of his accounting 


ind for instructions. ag peti- 
recites the taking over of 
Association as wont on 
mber 6, 1935, and the ad- 
inistration of the trust since 
hat time. It also states that 
he Commissioner submits the 


ist to the jurisdiction of the 

urt for the above purposes. 

Exceptions to the account 
been filed by the share- 





eedings of this kind, 
instituted by bill ra- 
petition. However, in 
event, this court could 
tt crant the relief prayed. 


The responsibility of the Com- 

















missioner is to the legislature. 
not to this court, and this court 
has no power to review his ac- 
tions where he has elected to 
take over an association without 
in the first instance applying to 
this court for the appointment 
of a receiver and administration 
of the Association. Where, under 
the acts. the Commissioner un- 
dertakes the liquidation as a 
statutory receiver, the only pow- 
er given to this court is to re- 
view and approve the compens- 
ation allowed the Deputy Com- 
missioner, counsel and em- 
ployees and to pass on adminis- 
tration expenses. In all other 
spects th e court is without 


this matter. 


re- 


juris- 





Before this court will advise 
th oner as to his fu- 
ir in this trust, the 
rus 1s surrendered to ths 
court and not merely submitted 
(C ed on page 3, coal. 1) 


Senate Passes Walter-Logan 
Administrative Bill 


tr } Th ~ t x; 
ed! ¢ a ‘ Ww re 
T R T1 q d Sé 
M Lead A W. Bark 
TI 11" ing F a 
y lf TO eV f 
d J of q - 
qa " 
Ss I 5s and Exch 
f n F N I 
F Board ‘ d t 
at 25 desp li- 
t } } 
Pry Roose 
B Id his « 
1 disp of the 
H roved b I 
ht, had d I 
S alend 
“i 
Millis Confirmed 
4 





AT 
yiiim 
? c f 
teber Relations 
nomination had 
favorably by the 








Legal Jobs Foreseen 





Ramspeck Bill's Enactment 


Makes Changes Possible in 


Way Attorneys Are Chosen 


Washington, (CCNS) En- 


actment of the Ramspeck civil 
service bill has paved the way 


for widespread reform in the 
metheds employed by federal 
agncies in recruiting lawyers for 
the government service. 
President Roosevelt is empow- 
ered, under the new legislation 
to place jobs classified as attor- 
ney positions under civil service, 


which means lawyers will be ap- 

pointed on the basis of the rat- 

ings they make in civil service 
examinations, rather than ac- 
rding to the ideas of this or 
hat general counsel. 

Must Take Examination 
Attornevs now on the federal 
yroll whom the President 

es under civil service will be 
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Register of Lawyers 


Civil Service Commission has 

vet clearly determined how 

it will handle its registers of 
(C yntinu ed ¢ on page e 4, “col. 4 


igests of Recent Opinions Civil Service For Many Observations Concerning The Trial 


Of Civil Cases 





By Bernard L. Shientag | 

Fermer Justice, New York 

Supreme Court 

The trial of a case may be} 
divided into two main parts: | 
preparation for trial and the 
conduct of the trial. 

The conduct of the trial like- 
wise may be considered from | 
two angles. First, we have what | 
may be called the mechanics of 
a, trial, including the rules o 
evidence and of procedure ap- 
plicable to trials generally, the 
form in which questions may 
properly be put at various stages 
of the trial, the appropriate way 
in which to object to evidence, 
the making of the necessary 
motion the Goportmens of 
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Legal Life In War Torn London 


By RONALD RUBENSTEIN 
of London, Enginnt 


May I preface my 








ving that althous 
O ith our jobs 
suld prefer to be occupied in 
e ssent war W ork. We 
liz hat we are engaged in 
a life and death struggle, and 
the absolute necessity of going 
all out for victory. Sacrifice is 


called for from all, and although 
offices continue to practice, 
will not regret the 
day when cur Government im- 
poses conscription on man- 
power for civilian as well as 
nilitary purposes. I would there- 
fore ask my readers to bear in 
mind that although this article 
seem to savour much of 


law 
T 


for one, 


may 
“business *as= usual,” the writer, 
who spent three and a half 





years with the forces in the last 
war, is sufficiently mindful of 
this being a “people’s war” to 


have registered with the Officers 
Emergency Reserve to which he 
any day be called. 


At the outbreak of war last 
September, it was the expecta- 
tion of all that London would be 
immediately bombed, and no 
doubt Americans have read of 
the transformed appearance of 


may 








London offices with their sand- 
bagged surroundings. For the 
first few days of the war, it 
seemed useless to attempt to 
carry on normal business or 
even make appointments when 
we did not know if our offices 
would remain habitable for 
more than a few hours. (There 


was a cafe 


a short distance from 
my office ¥ 


which exhibited the 


—~ae+ oe * 4 «fee? 


; ie 


“¢ - > 


notice “Air Raid Shelter here. 
Come inside and enter the next 
world in comfort!”) As the days 
passed and there were no bomb- 
ing activities, our work resumed 
a more normal outward appear- 


ance, although there was little | 


active business during the early 
days of the war, apart from a 


rush of clients of all classes 
anxious to make their wills! | 


After a few weeks, 
settle down again to normal and 
for a time there was little to 
indicate the possibility of early 
business extinction. Of course, 
that branch of the law dealing 
with transfers of property came 
virtually to a standstill as peo- 
ple were not buying or selling 
houses, and law offices which 
specialized in this class of busi- 


(Continued on page 3, col, 3) 
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counsel toward the court and 


| jury, toward his adversary, and 


toward the witnesses. 
Then we have what may be 


termed the art of the advocate 


|—how to open and present the 
| case, the cross- examination, the 
summing up,—all of which for 
\the most part vary with the 
exigencies of a given situation 
and with the skill, the exper- 
ience, and the point of view of 
the lawyer involved. 

Familiarity with the mechan- 
ics of a trial may be gained as 
the result of study and and ob- 
servation. The art of the advo- 
cate develops in the result of 
natural aptitude combined with 
experience. 

No lawyer has the right to try 
a case unless he prepares it or it 
is prepared for him adequately 


on the facts and on the law. No 
lawyer has the right to try a 
case unless he is thoroughly 
rsed in the mechanics of a 
trial. He may get away with it 
nd win a case now and then, 
but in the long run he is unfair 
to himself and to his clients and 
he hurts the administration of 
justice. 

That brings me to a point 


| which must be hg 23% directly 


ith what I hi just said. A 
iwyer must have a proper atti- 
de t rds a trial. A trial is 
not a me or a contest of wits; 
it is not a test of who is the bet- 
ter lawyer; it is an earnest and 
killful search for truth and for 
justice. That arch, experience 
taught us, is helped by re- 
rting to certain rules and 
ethods which we call rules of 
vidence and procedure. These 
rules did not spring out of thin 
lair. They have grown up for 
more than two hundred years. 


They rest upon a solid basis of 





| True 
|the rules in the world. will not 
|}get us substantial justice if the 


we seemed to | 


experience in human nature; 
ey have been changed and re- 
rised from time to time and un- 
doubtedly some of them need 
further revision to accomplish 
|their purpose; others perhaps 


have become obsolete and should 
be eliminated entirely. 
it however, 


1S, 


that all 


judges and counsel have not the 
“correct living, moral attitude” 
towards justice. 

To summarize for the mo- 
ment, we see that there are 
three requirements which are 
lthe foundation of successful 
trial work. First, the adequate 
preparation of the case; second, 
a familiarity with the rules of 
|evidence and procedure in trials 
| generally; and third, the correct 
| attitude toward the trial of the 
case, namely, that it is an earn-~- 
est endeavor to arrive at the 
truth of the controversy between 
litigants and to do substantial 
justice. 

If the lawyer has this founda- 
tion he-can take up the trial of 
a case and devote his talents, 
his skill, and his experience in 
an effort to persuade the trier 
of the tacts of the validity of 
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(Continued from page 1) 
ness almost went out of exist- 
ence. Those fortunate enough 
to have a more general practice 
found there was sufficient work 
to keep things going, even 
though there was a considerable 
drop on pre-war business. 

War iegislation has been of 
immense proportions and falls 
into a number of groups. 

Emergency legislation dealing 
with the relations between land- 
lords and tenants, mortgagors 
and mortgagees and generally 
designed to protect debtors who 
unable to pay their debts as 
ut of the war. In such 
cases a moratorium is granted, 
and the legislation extends to 
all soldiers who can now obtain 

moratorium from the courts 
upon proof that enforcement of 
remedies would act as a hard- 
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except under license which is 
readily granted in the case of 
debts genuinely due to American 
subjects“but sparingly granted 
in other cases. 

These are, of course, only a 
few headings of the more im- 


portant matters’covered by war, 


legislation which is contained in 
several volumes with weekly 
supplements, and as a result 
every lawyer has had to extend 
his legal knowledge very con- 
siderably in the past few 
months. 


Since the collapse of France, 
business conditions have chang- 
ed considerably. The increas- 
ing number of men called to the 


colors and _ the increasingly 
stringent financial handicaps 
continue to resist commercial 


business. other than export, and 
this naturally has its result in 
all law offices. Litigation is at 
a low ebb and even matrimonial 
troubles appear for the time to 
be forgotten for the divorce rate 
is very much lower than twelve 
months ago, although the mar- 
riage rate has leapt to high rec- 
rds for all time. 
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the Munich pact 


regard 
instead of a major 


victory in 


defeat. If the British Empire 
had set out in October 1938 to 
repair the damage as we have 
iow becn compelled to do, we 
might never have been in our 


present situation. 











It 1s our earnest hope that 
America may profit by our ex- 
perience. How it can be done is 
a matter for the American peo- 
ple to answer but, of course, it 
is obvious that it will not be 
done merely by repeating our 
error of wishful thinking, and 
so far as we on this side are 
concerned, we look forward to 
action which will prove that the 
great American Continent fully 
appreciates the situation with 
which it is now faced. 

Let me add, however, that 
jarge numbers of us no longer 
allies merely 


seek America as 


for the purpose of saving our 
own skins. There is an ever 
growing new spirit moving in 


this country. It visualizes the 
necessity for avoiding the mis- 
takes of 1918. We are beginning 
to realize that a new world must 
be created after the war, if our 
sacrifices are not to be in vain. 
It is true that many said the 
same in the last war, but they 
thought that words were enough. 
To-day we realize that a lasting 
peace will call for sacrifices as 
great the war itself. Peace 
cannot be achieved by conquest 
alone. It requires a union of 
free peoples throughout’ the 
world and a life in which there 
an equal standard for all. 
Sooner or later we shall all real- 
that our own way of living 
in the past has been at the root 
of « conflict and such con- 
flicts can and must avoided 
n the future if humanity is to 
survive. must also learn 
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Though professional ethics 
prevent a lawyer from publiciz- 
his individual services, the 
coer pie might under- 
a program for the en- 
profession, he added. 

The office-consultation plan 
yf doctors calls for regular office 
I h standard minimum 
fees for professional services, ex- 
ned Mr. Llewellyn. For the 
legal profession this plan would 
nable lawyers to serve a greater 
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n er of persons and at the 
same time would eliminate “the 
too-widespread notion that to 
consult a lawyer is to take one’s 
financial life in his hands,” he 
said. 

Dean Garrison, speaking on 
‘Overcrowding of the Bar,” re- 
mm nded that lawyers “con- 
sider V nd means of extend- 
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NEW METHOD OF HANDLING YOUTH OFFENDERS | Denatured Alcohol Found 





Sentence to Probation Till 21 Is 
To Be Imposed Where Youth 
Is Without a Record 
New York, (CCNS) A new 
plan for handling the cases of 
youths from 16 to i8 who are 
charged with felonies has been 
put into effect here by District 
Attorney Thomas E. Dewey, with 
the agreement of the judges of 

General Sessions. 

Under it the youths, when first 
offenders who seem amenable to 
reformation, will be put on pro- 
bation as wayward minors and 
indictments against them will 
be dismissed. Their names will 
not be disclosed and all police 
records of their offenses will be 
destroyed. 


Aeronautical Law Course 
Begins Tonight 





The Case of 224,943 

The new system was started 
Nov. 14 w ith the sentence to pro- 
bation as a wayward minor of 
a youth of 17, who was arraign- 
ed simply as No. 224,943. He had 
been arrested in an automobile 
which had been stolen by a 
friend five years older. The lat- 
ter, who had a police record, 
pleaded guilty and is in Elmira 
Reformatory. 


No. 224,943 will be on proba- 
tion until he is 21. When he left 
court the record of the proceed- 
ings was sealed by Judge J. J. 
Goldstein and will not be opened 
unless he is arrested for an- 
other offense. 


In a statement made during 
the proceedings in court, Dewey 
explained that where youths 
within the ages prescribed are 
without criminal records and 
are not charged with crimes of 





| 
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To Be Drink 


Baltimore, (CCNS) — A vDev- 
erage “fit to drink” is one that 
is intended to be and is con- 
sumed in that manner, however 
deleterious the results, accord- 
ing to an opinion handed down 
by Criminal Court Judge Eu- 
gene O’Dunne. 


Case before the Court was a 
prosecution for selling alcoholic 
beverages without a license, the 
beverage in question consisting 
of denatured alcohol, diluted 
with water and put up in used 
whiskey bottles for sale at 10 
cents a pint to that element in 
the market known as “smoke- 
hounds”, the stuff itself being 
known as “smoke.” 

Counsel for the defendant 
argued that the statutes relating 
to control of the liquor traffic 
refer only to liquors that are 
“fit for beverage purposes.” By 
































_ Prof. John A. Eubank who has ji jjence. the probation depart- no stretch of the imagination, 
been lecturing on Aeronautical »..4+ will. with the consent of 2° contended, could this stuff, 
Law for the past decade will ae ; : ‘ ~~ which is recognized as a poison 
conduct a private practical! counsel fot the defendant, make and is known to cause blindness, 
eee a ‘Siena al gees oni probation investigation before be regarded as fit for beverage 
Thuraday evenings from 8:00 te 4 — ao Say eter purposes. 
10:00 P. M. beginning November | oo ee me PSyChiatric | Judge O’Dunne pointed out, 
28 fom hs aoa will be held sae Penrod trial, instead of however, that while denatured 
a convenient locat t} Full Pepeeniae alcohol in its commercial form 
etropolitan area rete a . is not a beverage, when diluted 
ian enmanin is to be a practical |, vans bear Sul ee a = with water it becomes potable, 
1e, coveril ibstantia he! educational, psychological though not beneficially so, and 
. nd environment factors, dis- . 
ld « irisprud F . : is made fit for beverage purposes 
reference ) aeronau gare can be made in advances when designedly prepared for 
I ( ( ert 1 a ; hat purpose 
er Th following result The wor the Court add- 
n prelimin< be achieved: ed, not to be construed as 
Fx the 1. The indictment will the: eaning “desirable’or “delect- 
! € l dismissed and the voung man le,” nor is it to be given a re- 
t be spared the disgrace of icted definition. Prohibition- 
T ‘eonviction. do not believe any alcoholic 
Being on probation unti verage is fit to drink, and 
d 1 he ormally be sub- who remember the qual- 
nervision of th of alcoholic merchandise in 
ynrer period than ‘ lation during the “Noble 
i d be the « if he wer > Experiment” will admit that 
t El: ies d ispendeq much of was not, in a nar- 
;' row sense of the word, fit for 
Prof. } , He will be under family , 2°VeTase Purposes. 
Aero! ‘ I rh ti Vltn greater a ithor- 
: eke) “Wii ne i ae ae Affidavit and Order Forms 
2 4 “UU ave aun . ‘ ° : 
ck years. Hi "during the entire period required by Soldiers’ and 
( ne Comm1 ( +o rehuke r iImand » “ ’ ‘te. . 
I 1e Fed ~a ee e Relief Act 
B ; ere Ks “5. The excellent probation of 1940 now available 
if ¢ nd ¢ 1s department of the Cour 01 
“ Commi hy General Sessions will have an at . 
1a ol e N opportunity for caref S rvi- 
aoe pee - A ey ty for careful supervi IRWIN KARKUS 
d on a Similar com-~ “6. The young man will be sfipiees peisel 
mi ( the New York State afforded opportunities for de- 206 MARKET STREET 
B A ation. For man y years velopment and removal of any NEWARK, N. J. 
1e | deen embe yt the criminal habits.’ 
Aero tical Chamber of Com- - ne 
merce of America, The National ‘7 eee 
Aeronautics Association, The 
Soaring Society of America and 
also a member of the Institute 
Aeronautical Sciences. For . - 
the past fifteen years Prof. Eu- Plainfield Title and Mortgage 
bank has contributed many ar- 
ticles on Aeronautical Law as Guaranty Co. 
well as aeronautics in general to 
law reviews, aeronautical publi- 
cations, metropolitan news- 
papers and other publications 
both in the United States and Specializing In 
abroad. The lecturer has also 
conducted symposiums on Aero- Union, Middlesex and , 
nautical Law. 
Somerset Counties 
Form Committee For 
Realtors and Lawyers 
TITLE INSURANCE ; 
Paterson, N. J.—Co-operation ; 
with the New Jersey State Bar 
Association to bring about 
peaceful understanding between 119 WEST FRONT ST., PLAINFIELD, N. J. 
lawyers and realtors in matters 
of legisiation and practice is the / 
announced aim of a new com- 
mittee of the New Jersey Associ- 
ation of Real Estate Boards, ap- 
pointed by Harry J. Stevens, 
president, at a monthly meeting f 
of the realtor association -here. — oe ae 
see dies “e r ~~ a Se -. 
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CHANCERY NOTICES 


1M! BARNET PERMUT and FANNIE PER 
MUT. 
of 


an order of Court 


Chancery of New Jersey the day 
of the date hereof, in a wherein. As 
sociated Bankers Title a Guar 
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SHERIFF’S SALES SHERIFF’S SALE 
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Walter-Logan Bill BANKRUPTCIES 


(Continued from from page 1) BEECHWOOD, John Jacob (Lawyer) Spring- 
ve stow! invol; refr Pet 









OSiemne, Cornish & Scheck, 


Labor Committee ~ only a few , solrs, 


hours before. Ronte 


(Restaurant) 
022: assets 


-BROOK, INC. 
lizabeth; vol 








There was no debate on the — Porter; solr. W. 8. Gur- 
Millis appointment which fore- es Alexander Robinson | (Machin- 
shadows widespread changes in| lan. s91.05s. refr.” Weelans: solr. A: 

L. R. B. personnel and poli-! purck & CO. INC. (Whole & Retail 
cies. Millis will succeed J. War-| Mousehyld, Apuiianee tb. aie ows 
ren Madden whose policies fre-| $14.79: .retr. Porter: solr. B. M. Glass 
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quently were assailed by busi- CHUR iA. Mas. ase huown 68 Ma: 
P Moulder) oY Emily Ave utley: Vol: 
ness, certain segments of Con- liab 52.9905 ass = oe refr. Porter: 
vs - solr. P. yon ft) 
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dat ELEENBEIN'S BAKING CORP, OF N. J 
STA ul AMES sed (Sakis i 145 Emmett St. 
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Eighth Ave., 
542: 


assets 535 


+ RULLO, 
= ark; vol; 


Giovanni (Paker) 104 
iab. 


$2,940; 


Porter: solrs. Pomerehne, Laible & 
Kautz: 11-22 
SIMPSON, Henry Edward (Automobile Me- 


chanic) S81 Krakow _Gartie ld; vol: 
liab. $880; assets 


shaw; solr. L. M. 





Sko 1 
(Painter and 








SMITH, Van] Edward Florist) 
Pine Lawn Ave Lindenwold; vol: liab, 
$2,101; assets $ refr. Gaskill: solr, 
W. A. Gravino: 11-22 

STOLZ. George Joseph (Butcher) 31 Hard 
ing ‘Terr., Irvington: vol; liah. $1,625 





Porter; solr. M. A, 


r 
assets § 


771; refr 
Scoteh: 11-22 


TIP a, . ALL ORS —— (Mfg —y n's 
Clothi: 9 Central Av rk, 
ieeal: re a, "hee r; soirs, Bilue Tr, “pilde r 
& Kaufman; 11-20 

WL si Herold (Chiropodist) 74 Weequahie 

. Newark: vol; liab, $25,971 






assets 
Shapiro, 





$210": reir, Porter; solr. H. B 
11-20 
WILLIAMSON, Edward (Retail Hardware 
Store) Boulevard Dr., Wayne; vol: liab 
$7,868 assets $1,080; refr. Grimshaw; 
solr. S. M. be es 11-19 
WINTERLAL M, vn Henry, also known 
as WIN DE RBAUM (Salesman) 305 
Clinton 1 aux: vol; liab. $3,359: 
assets $250: refr. Vorter solr. L. K. 
Press 11-15 
O'CONNOR, Thomas Franeis (Clerk) 350 
West Orange; vol; liab. $2, 
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643: refr. Porter; sulrs, Foley & Francis; 
11-22 
PANIZ7ZONE, Alfred (Color Maker) 59 


Buschmann Ave., Haledon: vol: liab. $2. 
251; assets $200; refr. Grimshaw: solr. 
W. W. Furrey: 11-18 





NORTH HUDSON LAWYERS’ 


CLUB 

A regular monthly meeting will 
be held on Thursday, November 
28th, at the Union City District 
Court Rooms, Dispatch Building, 
at 8:00 P. M. 

The Honorable John Grimshaw 
Jr., has been invited to attend. 








CLASSIFIED 


RATE: Thirty cents per agate 
Line. Count six words to line. 
PHONE—MI 2-4362 or send 
your copy to 
NEW JERSEY LAW JOURNAL 


24 Edison Piace. Newark N. J. 














MISCELLANEOUS 


HEIRS, BENEFIOIARIES, 
protected, National Lnherit 
State Bldg., Pe. 6-4137 


CASH ro 
Attorney fees 


ance Co, 2807 Lmpire 


CHELMICAI \NALYSES B ACTERIOLOGI 
Fully equipped seientitic labor 
tublished 1919 Dr. Winchell 
Aver . Jersey City. 








FOR SALE 









NOW COMPLETI NEW JERSEY STAT- 
UTES ANNOTATED—Low _ prepsablication 
price and terms 5 v l Order your 
ne lay from the s local sglesman 
W. Lock 7 144 Broad, Newark, 





1, 
MArket 34-1161 





CONSULTANT 
Immigration—Deportation—Appeals 
In co-opera attorneys only 
LAWRENCE HORNE 
COUNSELLOR AT LAW 
New York City 

2-0430 


ion with 


Street, 
REctor 


154 Nassau 


Telephone 








CAN SPEAK 
PLEASURE, POWER 
New system of courdination meeta 
business, professional needa. 
PUBLIC SPEAKING 
FOR MEN iND WOMEN 
ATTEND FREE DEMONSTRATION 
Friday, Nov. 29, 7:30 P. 
501 Steinway Hall, 113 W. 57th 
AMERICAN INSTIT. OF EXPRESSSION 
Telephone WAtkins 9-5284 


YOU 


WITH BASE, 








N Ow... For the First Time 
Every Phase of Labor Relations 
Fully Covered. The Law Govern 
ing Labor Disputes and Collective 
Bargaining by Ludwig Teller 
3 Volumes—S$25.00 


MATTHEW BENDER & CO. 





149 Broadway, New York, N. Y. 








MANY YEARS 
OF EXPERIENCE 


LAW PRINTING 


enables us to assist 
you in the preparation 
and printing of all 


LEGALDOCUMENTS 


ac HE Fourt PRESS... 


new steser 





Main Office and Plaat 
150 BAY ST., JERSEY CITY 
JO. 2-4127-8 
Branch Office 
790 BROAD ST. D NEWARK 
MA. 3-0893- 
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CIVIL CASES passions, its frailties, and its when not to put any questions volved iniess you are really 



























follies at all, or the time when to stop willing to have the court itself 
(Continued from page 2) There are, nevertheless, some putting them. Case after case decide those questions. 

‘ cbservations concerning the use is lost because of cross-examin- The request to charge which 
scences. You may be helped by °! Cross-examination which a ation on a point concerning more frequently than any other 
studying records on appeal in trial judge is in a position to which the witness has not really is is 
important cases, you may ac- | Make: testified adversely, or on some to 
quire some skill in the use of 1. The greatest mistake in non-essential in his evidence 1 U 
this most dangerous weapon by ©'0SS-examination is to assume As in everything else, there charge 
spending time in the courtroom that every adverse witness is a must be a sense of proportion party in tr 
observing the methods of bril- |Periurer and to treat him ac- in cross-examination. When a witness who is in a position t 
liant cross-examiners and an- COrdingly. There may be some you have made your point, stop. testify concerning a material 
alyzing their strength and their Pe'JUry, but do not overlo Why give the witness a chance fact, fails without explanation 
weakness: but after all is done. fact that witnesses may ) WI 2le off the hook. La ers » CE n , — tne jut 
it is your own experience, your estly mistaken; they may never often forget John Billings’ ad- may anser, sitnougn i. is not 
own active participation in the have been in a position actually vice: “When you strike ‘ile’ stop bound to do so, that the testi- 
conduct of trials. that will de- | t® have observed or heard mat- boring. Many a man has bored mony o1 the witness i called 
termine whether you can ever | ters concerning which they test- clean through and let the ‘ile’ would e beer rable to 
become a master of this difficult ify, and unwittingly they are run out of the bottom.” the party failing to call him.” 


art. Skill to do comes of doing, S¥bstituting their imagination 3. The best cross-examin er 





, > erie oT Ser 3 bald thas . 
“To penetrate the inmost re- | 0F What somebody has told them 4. who watches the re 1 ¢ 
cesses of the human mind,” Lord | for actual observation and re- . 11. Woment he takes the 39. } ssesgen Rage 
Herschell said, “and find there | Collection. They may hav mie ee : : 
the sources of men’s actions, to , Subconscious bia I rejudice : C = 
- i, vhicl colors their testimony his expression and his manner, iaid down in Perlman v. Shanck 
reveal their true emotions, to, ¥*#6+} s0F seul apneiaee : : : 
tear the mask from the seem- Without their knowing i They his hesitancies, hi nderin 192 App. Di 43 ete The 


ingly fair exterior, to exhibit the May have been led to believe m the point. I time should 








real nature which lies behind, What they like to be SKull- : 7 
these are the duties of the ad- /¥/ Cross-examinat . ‘ — : 
vocate.” To perform these duties 41! these point , 7 pre . ; ~ iy 
you must understand the ins 2. The true rt of cross-ex ; — crue sbi a 
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operator of the defend- 


ant’s bus was called as a witness 
or behalf of the defendant. H: 


testified as to his 


careful opera- 
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course (¢ cross-examination. 
he was ; whether he had 
had any conversation after the 
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the plaintiff. H¢ 
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without objection, 
did not re 
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jury was not instruct- 
the limitation 
the use of the evidence of 
the prior inconsistent statement. 
was not re- 
quested by counsel. Even in the 
absence of such request, the 
better practice is for the court 
ot its own accord to instruct the 
jury concerning the limited ap- 
plication and proper use to be 
made oi the, impeaching state- 
ment. In the absence of a re- 
quest, however, the failure so to 
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INJUNCTION IN CLAIM ADJUSTER CASE MODIFIED 


Wisconsin Court Guided By 
Missouri Decision In Defin- 
ing Layman’s Field 
Madison, Wis., (CCNS) —- Fol- 
lowing rather closely 
brated Missouri Supreme Court 


decision which lists what activi- | 


ties of claim adjusters do and 
what ones do not constitute the 
practice of law, the Supreme 
Court of Wisconsin 
down an opinion 
part and reversing part 
Milwaukee case that had fol- 
lowed the nisi prius decision in 
the Missouri case. 

The Wisconsin Court had be- 
fore it a proceeding instituted 


in A 
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do would not contsitute reversi- 
ole error. 

6. Whenever a paper is offer- 
ed in € no matter how 
objections may appear to 
be, always examine the paper 
before you object to it 


vidence, 


_ : 
ible 1t 


carefu 
It ma indeed it freequetl; 
happens that it does, contain 
matte1 f vital importance to 
your side of the case. 

7. The best evidence rule has 


where secondary 
yperly admissible. 
The New York courts recognize 
no distinction, so far as admissi- 
bility is concerned, in degrees of 
secondary evidence. The proba- 


ication 


evidence is pri 


tive force of the secondary evi- 
dence of course vary accord- 
! » the quality of the proof. 

& tate of mind is ma- 
terial, you can alway show 


vhat it is although on its face 
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bservea in a passage often 
quoted, The state of man 
mind a ich a fact the 
state his digestion.” 

In an action for misrepresen- 
tati 1 mu ask the pla n- 
tiff hether |} relied on 
tr f he representations 

d Ss vhen it is claimed 

i dent has produced 
a ment: Iment, statements of 
the plaintiff and his writings, 
although not made to a physi- 
‘ian in connection with treat- 
m re admissible, not as evi- 
de e Oo eir truth, but as evi- 


plaintiff’s 







mind. Whether they are genu- 
ne or fe d for the trier o 

he fact ») determine 
9. An expe! vitness may, on 
direct examination, be asked to 
ye the reasons for the opinion 

} expre ed 

Your opponent may refrain 
f 1g such a 
if he in- 
ho wil 
him, and yol 





ve no opportunity 
to the grounds 
t’s opinion. 


limitati 
a limitation 


ot 
of thi 
of an expert 
stified concerning 
real property. 
I have dealt. somewhat sketch- 
», with some of the 
matters frequently misunder- 
stood in the trial of a civil 
tion. You may or may not agree 
the observations I have 
made. In an event, I hope tha: 
some of them may be helpful. 
ut, you will say, you only told 
us half the story; you haven’t 
told us anything about the con- 
duct of the judge in the trial of 
a case. That had occurred to 
me, but I leave that part of it 
to my brethren at the bar, ccn- 
fident that they will deal with 
us boldly but not wrathfully and 
that they. do carve us 
they will carve us as dishes fit 
for the gods. 
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the cele- | 


handed | 
a | 
affirming in| 


by the Junior-Association of the 
Milwaukee Bar in which was 
tested practically every activity 
commonly engaged in by adjust- 
ers. : 

Giving Advice Improper 

The respondent, an independ- 
ent adjuster who represented a 
number of casualty companies, 
'had been ordered by the trial 
‘court to desist from advising in- 
surers to settle or reject claims, 
advising companies or individ- 
uals of their rights or duties and 
advising insurers that they had 
| subrogation or contribution 
| claims. 
| All of these activities involve 
|the giving of advice and clearly 
constitute the practice of law, 
jthe Supreme Court, in an ex- 
| haustive opinion by Associate 
Justice George B. Nelson, de- 
clared. 

The order below that the ad- 
juster should not negotiate set- 
tlements in a representative ca- 
pacity, however, was reversed, 
‘the Court holding that laymen 
may properly ascertain the 
facts and negotiate settlements 
on behalf of insurers, and there 
is no impropriety in an adjuster 
settling small claims without the 
specific approval of the company 
or its attorney if the company 
sees fit to entrust him with that 
authority. 
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that such conflicts can be avoid- 
ed only if we are ready to make 
the sacrifices for peace which 
we are ready to make for war. 
It is obvious that the more free 
men who are ready to face these 
facts, the more hope we can 
have for the future, and we look 
the Americas for their co- 
operation in this great work 
which lies before all humanity 
after the day of victory has 
been reached. 

Although taxe are 
food is still 
pay only one shilling and 
pence (thirty for a lunch 
of fish or meat, two vegetables, 
weet, coffee and roll. Shops are 
still well stocked, and we are 
certainly not in the ol 
panic which seems to be ascrib- 
ed to us in Nazi quarters. Indeed, 
far from being even depressed, 
we are mostly imbued with the 
spirit expressed by Queen Vic- 
toria, who at the age of eighty 
in the biackest days of the Boer 
War, said, “There is no depres- 
sion in this house and we are 
not interested in the possibility 
of defeat. It does not exist.” 


to 
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Preparing Releases 

After affirming two other or- 
ders which involved the giving 
of advice, the Court turned to 
the question of selection and 
preparation of releases. 


The. Court pointed out that in 
the Missouri case it was held the 
filling in of blank spaces in a re- 
lease form prepared by the com- 
pany’s counsel does not consti- 
tute the practice of law. Re- 
marking that it agreed with that 
ruling, the Wisconsin Court said: 

“We consider that as an ad- 
juster he had a right to select 
from his files the proper form 
applicable to the claim settled, 
fill out the blank spaces in ac- 
cordance with the settlement 
agreement, and have the claim- 
ant sign the same. We consider, 
however, that so much of the 
order as restrains defendant 
from himself preparing con- 
tracts or agreements for the set- 
tlement or compromise of claims 
made against the insurance 
companies employing him 
should stand.” 
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Supreme Court motions on Sat- 
urday, December 7th, at the 
Court House, Paterson. 
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We specialize EXCLUSIVELY 1 
the Examination and Insurit 
of Titles to Real Estate in Neq 
Jersey. 
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